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7 Interview with quslo _d’rteg’aand__ﬁo:rja Zapala. : AT

Franck Larcarde: A year. :Maroh 1999 Matthleu Laurette and l came to see you for. the Tim
ning to develop thecéngept- Yor a project that required the assistance of legal-advisors, We cameto you
malise the legal framework for El Gran Trieque” {The. Great. Exchange) taklng our-concept as

you proceed’? What isthe b ran Trueque.. . Iegal term .

Justo Ortega; lnrtlally, yout presented the. pro;eot to us as the seﬁrng up of a po
Evidéntly, making.an excharige isn'ta ‘problem, Quite: simply; it involves somebody: i ne lse
and that’s the énd'of the deal; What was being suggested was more difficult: that’ the exchange hould tak
_d.period of time, on various occasions, and should be screened on télevision. This would' caus'e
terms, of protécting ‘all the objects, ali the exchangee the whole chain of transact fis.
just be a single tranisactiony. In thaory; tis s not the purpose of an excharnigs.. BKC hange is: desrgn
that is to say, a person has soriething and wants something that somedne else’has’ an
contract betweén two parties. In the case of “El Gran Truegue! it is;also bitateral; bt “figtire;’ Matth i-La
- continually appears: as.one of the parties: By means of a number of meetlngs the. rule were stablls,
: worKed from:the subjective viewpoint of someohe who Wwanted to take part;: explam at C
serand, in thatway, 'get the object that'is exchanged every: weel: In order-t5. avoid’ people ;ust getiir
itéms. and o avoi ‘p‘roblems wrth the valuation of the ob;ects to'bé- exchanged, the ‘ohjects had to b S
both participants and-organisers watld know the réal retail prices. ©Oncé someona’had: chosen: _‘
thelr offer by.phoning the telephone line you'had set. up: for this: purpose Then the rules establistiec
choosing the object from all the offers.made: price, Lb_ f

g “that had the haghest
l.cham of exchanges, because if there was-an offer ofan ob]ect high'ri-valug but unettrac ive; then't
broken due to a lack of offers and the programme watild-be over. This idea was ra}:udly digntissed’ _eop & dor't e
pete. They don't get prizes. There are no prizes. Everyone hae to give somiething in order to gef Somethirig. It
mercial deal, a legal transaction. Regarding taxes, no taxes are paid on the exchange because it's'a situati
you have semething and you're exchanging it for something else; whereas in the case of & comipetition; you re glven
.something. First you don't have anythlng then you have somethmg There is a gam, ‘and you have to-payitaxes.on o
! .what s glven to you. : : . R

JO: Well yes, there is a problem, but one of possession not of ownershlp The owner Is always gomg
ter, Matthieu Laurette, but the object is not at his disposition; it remains in the shop and thus continues
ftem.’ However fromthe moment that it is handed over o hir, from the thement that'the payment le
Has th wnersh:p but doés not make tise of Et‘and therefore the next person takes the:dbject dir ctly from
en Hatitis ‘quite Unustial fo exohange somigthing for an. itern of lesser value, peopie-co_ d be suspiciol

at rea it-was necessary to make sure that all Igose’ends of the coritract. were. taed

Borja Zabala From my point of view, one of the most impertant aepects of the contract is that Matth:eu Laurette had . =-°
control over the matter and continued being able to intervene. This is ane of the fundamenial points in the sense that it .
is a work of art, and the artist has control of all the elements from a legal perspeotlve e

JC: The project was also-covered from; the point: of view' of Ifabsllty All partimpants in-El Gran Trueque
hey had togive t ~clairn 10 hold Matthieu Laurette or Canal Bizkaia, the television channel that:
“¢agt the programme; llable if they were not: happy with the object. After the acceptance of all the: condltlo
ject, they (the promoters) were free from any liability: -

FL: So you agreed to participate in the project, cbviously charging for doing so, and advised us througho
thing. What is interesting about the concept of this game in the different fields that it enters'? :

JO:-This project involves bringing back into use a. legal form of tradlng that hed fallen mto dlsuse ‘la permuta: (parter), o
&l trugque’ (exchange) ‘This is really nteresting. Modern day life and the i insurgence of rionéy i our-Gultie have stop-
“~ped exchanges of goods from taking place. At a social level it is more acceptable to exchange things for: money At

both'a social and political level this entails a greater control over everythlng ‘Everything goes through the Natioral

Bank, which issues the money. Yau have to go through'the bank that issues the cheque. -

BZ: The act of harmonising, combining from our perspective, a work of art with a legal form of trading now in clisuse
and involving television, audiences, etc., is interesting from a legal standpoint as barter is pre- caprtalrst It is relevantto
situate this institution there, within the evolution of capitalism. L

JO: Theoretically, article 1538 of the Spanish civil code, which determines the concept of exchange of good talk_ ;
about the termt permuta. Trueque is a synonym of permuta. Trueque as defined by the dlctronary is'a direct. exohange
of goods or services without the intervention of money, which is simifar to permuta a-contract in which an item’is givel
in exchange for another. This is what it's about. Article 1538 states that permutais a Sontract in which both, part:es are
obliged to give something in exchange for another. This definition comes from the (Spanish} civil cods, whlch sa
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Napoleonic: code, £

o 'Ownershlp, which. refers ‘1o the' exchange of pubhc assets for pnvate ones, and it can also: appea' A h
purchase aof Iand ThlS is basmally how: lt is used nowadays Itis.not used in, the % ange of curren
: B =

W types of contracts; and llt i f ncipal: contractw
“+ sensus, bilateral, onerous, commutatlve and of'transference. lt ls a pnncrpal,oontract or: "Words. |t is not, conne
with other contracts. ltis one of i CONSENSUS, Since it depends on the consent.of both part is onerous; that i isto

‘say it beneflts both partaes and itis not vital that the. prlce of: both th:ngs be; the same. And its oommutatlve and’ o
h.

chyou had bought, to the person.design )
where the goods were bought and secondiy-the name ‘of t l_person who bought ged: ‘
very important in terms of establishung liability, given that in-the event of any. reclamatlon tHe cantracts: shouid & bet-"
ween the person who receives the-goods and the person- who gave thern fo. Matthieu Latrette, Jeaving, him r -
liability as he, has. not touched:the object in guéstion. He has simply L been the ‘owner of it, but he 'S nevel
sion. Matthleu Laurette' hag beénthe intermediary;’ ‘the: dynamlc factorin the prOJect The pers who'
objectin;the exchangé is also’responisible-1or any - possrb!e taxes, The next poifit: {inthe cohtract)se
buyer of the object agrdes: that it will. be paid for-and available ‘at the moment of signing the: contract;
. declare that they.have examined the ntems ‘and-agree with their-respective values, There is algo’a clause in whi
2 thode participants chosen in the project give up their image. nghts to: Matthiel: Laurette, both:with regard'to. the_pro-
“-gramme being made and for future use of the material. Matthieu'Laurette has the copyright on-the project, all: image N
rights:have been given over to him. Finally, there is a-clauss that states that sigriees must abide ‘by: the contract; and' to - :
that end; accept the sole jurisdiction of the Courts of Bilbao, ' guite'a sn’nple contract; b we've tried to tig’ p a0
ibose ends; no responsabmtles left hanging in the air: that couid block the'project, breakmg the chain of exch
top of this, another contract gwmg up any royalty nghts is 51gned 1n order to emphas:se the pomt even more.

FL When we began to develop the ldea of “E! Gran Trueque" ‘we dldn’t know what was going. to'be people s motwa— S '
tion for taking part inthe game - a desire to appear on television, the gambling aspect; efc.Now, a week after the final -
exchange has taken plaoe, could you teli us how youi have' percelved e progress “El Gran Trueque"

‘-EI Gran rueque” because they were mterested m the obie
] ob;ect of lesser. valge;-at the same time’ trylng 10
offer: Howayer. just:as’| onomlc deal; pacple wantto make aprofit; 10 take advantage
best teal possible. Wheriever yau by soimething, it’s because its of inferést to -you, or be g
sotnd-investment, or possibly. because yol'need it. 1 think this is what peop!e werg after, more §o.than. the'ided o
appearing’ wision for exarmipie: Perhaps, if we were to draw a curve, wé-would see that the: Jower the valiig
obiect, the gréater sense of ‘gamibling people had:. Mdre fun but less ucrative.) believe it was fike that: The pr
was that someorie wanted to kit out their whole house thanks to. “El Gran Trueque” There vrere prob! ms wit
son. They-dldn’t just want to: take part m one exchange but in, al[ of them wa third artles

BZ: The car was a really attractive ltem A milhon pesetas is. a decent sum of money Somebody says 1o yai
you this thing worth a million pesetas for sométhing that you'offer me in exchange”. What'a bargaint:
end the car was exchanged for someth:ng that was worth.327, 000 pesetas. Lass than: hird iof the here's,
an obstacle, It's just like'a closed bid auction. You try: -and bid aslow ag:possible, and the tisk increases the profit. 1
also think there has been anélement of féar: People ask themseives, “How tan tiey. be:giving me thig: “differerice
value? This can’t be trué”. Both these factors have influsnced the way ‘veople have partlcspated In fact, i some
exchanges a lot of money was lost; the fridge that was worth 128,900 pesetas for a liquidiser worth 5; 290, In tér
percentages a lot of money was lost, some 95%, but it was the most attraotwe offer there was.

JO: On the other hand, what caught my attention was the way people came o hear about “EI Gran Trueq :
ners mentioned it in the prograrnmes. One fotind out through the circulars delivered through theé letter :
via word of mouth, another directly from the television programme jtself, another thraugh articles in’ press and th
tast one was rea!ly interesting. They heard through their partner who had been in & ‘shop when a previous object | wa
being exchanged and who encouraged them to participate, telling them that it was actually true. It's & wide range of
means of communication. What | really like is that each one came to find out about it from a different souirce,. and that
all the advertising systems were effective. 5
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g o from: Basque government grants nd-was spent.on blying the f
: mpany 1o’ record and make the project. visible. We got: together anum prod

T cersin. order 10 support a'serie of expenseas inclidirg the salary of tHe présen er teIephone serwces ommunlcatlon
and orgamsatron costs AI[ these logistics would seem to exclude the ided of t fit: of

2 Jot.of people took part; bit also, from my porng of view, because th
. ct, it suppose & certain scandal or provecation, In S0

to take an econormc form: Rtis'a pro;ect that coniaing differént analyses OCIOIOQICE
: there is the mterest of those who took art in the exchanges

gigie} : exchang _
ttself an. rmponant part of the pro;ect Everyone gatns Bomethmg First ‘the institutions that: s J bs:drsed
: the pro;ec because Ihey're coliaborating in.a work of art, Matthieu; because it lets him carry out-his pro;e
: o w:th an bject of tesser value: they ob ained somethsng they wanted

e nal_ bject of thie: great exchang ad eny initer sted brddere Foﬂowrng the !ogrc of the )
it no be: ‘appropriate to decide authoritatively ‘the status of this rema:nnng objéct. Matitiieu: Laurette would like: to
“to anothertype of market 1o déclde whether thére'is anymterest in'the object for various réasons. He is thmklng 2l

. putting it up for auction ori the Enternet The opemng price wauld be the retar! pr:ce of the glasses What col

S 'wou[d you make about this? : U

; JO They re not ;ust g[asse They re the concentration of the prolect that has produce hem:: But:this would be
accept an objectification not that should they be destroyed but 1ts |mportant to ,be_ \ ery careful about hat yot do
with the object 1. they ar e o thay-ari

[sXs|
e onify: thmgs that Wi contrnue to exrst wm be the ok
) trng about out there,” i N

FL: Contlnumg along the IIHSS .of our work wnth you, we have dec:ded to copynght the concept of "EI Gr
globa]ly Gou]d you explasn ow o proceed with the copyrrghtmg of the ooncept and the performan !

JO The possrbmty o opynghtrng |deas oiia: wor!d-wrde Ieve! emsts lts ca!led antellectua! property vident

" - who'writes:a book-or makés & film has the performance rights over everything refated: to the book
applies to someone who! makes a television programme or has any.¢ther idea that can be exploited
a European level in order to protect intellectual property. Rights over ideas are ¢overed also by the'Humar
Charter of thé United Nations. The right states that whoever. has an.idea can profit-from:it and conitrol
ted. Econom:cal!y it’s quite stralghtfowvard ftis.not expenswe 1o regrster inthe: :ntellectuai pr perty
given a registration number, and the idea is protectéd for an indefinite penod withott any
Anyone wanting 1o explait the idea has to ask for authorisation and once granted the.a ist.can-dec
to charge for it. It-is tatal control; Obviously, if we're talking about an object, a.painting. for: xemple, ]
sion would:be encugh. However, with. something that's abstract, that transcends the material, greater prote
ded. This is different from. industrial property in the mercantile register, where'what:is protected is the.registered trade
mark at a hational or European level. However, in the case of "El Gran: Trueque" ‘theimportant thing:is notthe harne b
the development of the idea. And given that everyth:ng sells, it can,be sotd in different ways: as an-artistic projéc
galleries; institutions...but also as an audic-visual commercial product in televisioh chiannels; just like-any other pi
gramme, As with alf the American series that we see here, “Based on an’ original idea by Matthreu Laurette’-’ woutd
appear. Wherever it might be, royalties would be paid for the programme. )
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